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Introduction. 

The primary focus of the March 4, 2004 pre-hearing conference was to address 

discovery and scheduling issues.’ 

As of that March 4 pre-hearing conference, the Division had not, with few involuntary 

exceptions,’ produced documents or “evidence”, had not identified one actual intended 

witness (of which they say are 10 in number), and had not responded to any of Respondents’ 

requests to produce or interrogatories. 

Moreover, at the pre-hearing conference, the Division’s attorney made the 

extraordinary -- and untrue -- statement that “there had been at least eight and probably more 

securities divisions across the country that have issued rulings against the Respondents in this 

case. Clearly, they have found it to be a security . . . .” (emphasis added).3 

The Division’s lawyer knew that this statement would be highly prejudicial and would 

cause ALJ Stern to be highly suspicious of Respondents and their business activities. Further, 

the Division’s lawyer made that statement to this tribunal in conjunction with a bold 

declaration at the outset of the pre-hearing conference that the Division has evidence of a 

“ponzi scheme on a national level.’’ 

As a result of these outrageous averments -- which have tainted these proceedings -- 

counsel for Respondents requested that ALJ Stern order the Division’s lawyer to produce the 

eight “rulings against Respondents” which he claimed supported his representations to the 

tribunal. ALJ Stern directed that the documents be produced to Respondents’ counsel. 

As a result of the ongoing and categorical rehsal by counsel for the Securities Division to 
comply with the Division’s discovery and disclosure obligations, counsel for Respondents 
have been repeatedly requesting intervention. 
The exceptions are the identity of EUO examinations and related exhibits, which the ALJ 

had to order the Division to provide. 
See Reporter’s Transcript of Proceedings, p. 24, lines 9-13, Exhibit “1” hereto. 
See Reporter’s Transcript of Proceedings, p. 5,  lines 4-6. 4 

2 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Upon inspection of those alleged “rulings”, it is obvious that the ballyhooed “rulings 

against Respondents” were wholly misrepresented? Not a single one supports the bald 

allegation made at the hearing. Instead of eight “rulings against Respondents”, there is not 

one. Indeed, most of the so-called “rulings” did not mention or even relate to the Universal 

Lease, and many did not mention or even relate to any Respondents herein. Here is what - in 

fact - occurred in the other jurisdictions: 

1. Kansas.6 

There are three documents from Kansas, filed June through August, 2003. The party 

named in the filings is Carl R. Todd, an individual that is not a Respondent in this action. 

Notwithstanding what the Division attorney represented, none of the Respondents in this 

case were Respondents in Kansas. 

The first filing is a Notice of Intent to Invoke Administrative Sanctions Under the 

Kansas Securities Act. No formal action even commenced. The Notice states: “lfthe facts 

alleged below are found to be true, . . . it is the intention of the Commissioner to enter an 

Order imposing Sanctions upon the Respondent.” (Emphasis ~upplied).~ 

Next, the Securities Commissioner filed: (1) a Stipulation for Consent Order; and 

(2) a Consent Order, each prohibiting sales by the agent onZy, and making no mention of 

RHI or Yucatan. Contrary to the Division’s representations to this tribunal, there were no 

adverse findings of fact or law against RHI, Yucatan, Mike Kelly, or any other Respondent 

The orders produced by the Division are attached as Exhibits “2” through “8”. 
See Exhibit “2”. 

’ The Notice involved an investigation into the Universal Lease Program, and alleged that, 
when offered in connection with another program ( i .  e.,  the ESP program, not connected to 
RHI or Respondents), it violated Kansas securities laws. The Notice alleged that RHI 
acknowledged that the unauthorized program the agent offered was a security, but that RHI 
no longer offered those programs, and only authorized a program selling timeshares in 
Mexican resorts. According to the Notice, RHI had advised the Securities Commissioner 
that, because he had sold a program that was not authorized by RHI, the agent had been 
terminated. 
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in this action. Nor was there a finding that the Universal Lease Program itself was a 

security. 

2. Wisconsin.’ 

There is a Petition for Order, and Order of Prohibition (Consent), filed in April 

2003. The party named is Yucatan Resorts, S.A. de C.V., which is not a party in this 

contested administrative proceeding. 

There are allegations that the Universal Lease is a security, and that the money 

paid for the Universal Leases was used, in part, to repay investments sold by that entity. 

The matter was resolved by consent, without admitting or denying the allegations. In the 

Consent Order, the Division determined that, “it is not necessary under the circumstances 

that this order be grounds for disqualification pursuant to [Wisconsin securities laws] or 

that any exemption previously claimed by Yucatan Resorts S.A. de C.V. be denied” and 

that “[tlhe Summary Order of Prohibition and Revocation issued against Yucatan Resorts 

SA de CV on April 2, 2001 is hereby revoked.” What occurred is contrary to the 

Division’s averments: there was no ruling against these Respondents following a contested 

hearing, or a determination that the Universal Lease Program itself was a security. 

3. Minnesota.’ 

A Consent Cease and Desist Order was filed in February 2003 in Minnesota. The 

parties named were Resort Holdings International, Inc., Resort Holdings International, 

S.A. and Terry C. Denny (agent). In that Consent Cease and Desist Order, the Minnesota 

Commissioner of Commerce prohibited Respondents from offering or selling the alleged 

“securities”, and stated that the Commission was “prepared to commence formal action . . . 

based on allegations that Respondents . . . a) [olffered or sold unregistered securities . . . b) 

See Exhibit “3”. 
See Exhibit “4”. 9 
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offered or sold subdivid d land without registration . . . and, c) [the agent] offered or sold 

securities or subdivided land without licensure . . . .” 
No formal action was commenced; it was an informal investigation. No adverse 

findings of fact or rulings against the Respondents in this case were issued. Rather, there 

was an agreement to an informal disposition of the matter, without admitting or denying 

the allegations. The Universal Lease Program was not found to be a security. 

4. Oklahoma.” 

The Oklahoma Order Initiating Investigation was issued in August 2001. The 

named target was “Yucatan Resorts” and two agents. The Order only initiated an 

investigation and is not, and cannot, be identified as an Administrative proceeding, action 

or “ruling.” 

The Oklahoma Order identifies “Yucatan Resorts”, and merely announces the 

commencement of an investigation based upon allegations that “Respondents may be 

involved in the offer or sale of securities in the State of Oklahoma.” (Emphasis supplied). 

There was no hearing, no ruling, and no finding the Universal Lease Program was a 

“security”. There were no final adverse findings of fact or law of any kind. 

5.  Connecticut. l1 

Connecticut issued an Order to Cease and Desist, Notice of Intent to Fine and 

Notice of Right to Hearing in November of 2000. The party named is Yucatan Investment 

Corporation, which is not a Respondent in this instant action. The order does not relate or 

refer to the Universal Lease. 

The order is a temporary cease and desist order, and it only makes allegations 

against Yucatan Investment Corporation based on the sale of promissory notes. The 

Universal Lease Program was not involved. There were no adverse findings of fact or law, 

lo See Exhibit “5”. 
See Exhibit “6”. 1 1  
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and it is not a final ruling of any kind. There was no ruling against Respondents, or that the 

Universal Lease Program was a “security”. 

6. New Mexico.12 

In May of 1999, an Order to Cease and Desist and Notice of Intent to Impose 

Sanctions was issued in New Mexico against Yucatan Investment Corporation, Mike 

Kelly, and sales agents. Except for Mr. Kelly, the New Mexico Order did not involve the 

Respondents in this proceeding. 

No formal post-hearing findings of fact or rulings were issued. Respondents in that 

case were ordered to cease and desist offering or selling promissory notes. There was no 

ruling relating to the Universal Lease. 

7. South Car01ina.l~ 

There are two filings in South Carolina: (1) an Order to Cease and Desist, and 

Notice of Right to a Hearing; and (2) an Administrative Consent Order, filed in June and 

July 1999, respectively. The parties named were Yucatan Investment Corporation and 

Mike Kelly. Yucatan Investment Corporation is not a Respondent in this proceeding. The 

South Carolina Orders do not relate to, nor mention, the Universal Lease. 

No hearing was held, and no findings of fact were made. The Order only alleges 

that the Respondents offered and sold promissory notes. The matter was resolved by 

Yucatan Investment Corporation and Mike Kelly consenting to entry of an Order. In the 

Consent Order, the Division stated, “In the course of the investigation, the Division 

determined that Yucatan, relying on improper advice from prior counsel, offered and sold 

unregistered securities in violation of the South Carolina Uniform Securities Act”, and 

“Following conversation with Respondent Yucatan, . . Securities Division Staff and 

Respondent Yucatan agree the most appropriate resolution of the matter is to impose upon 

See Exhibit “7”. 
l3 See Exhibit “8”. 

12 
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Respondent Yucatan, who denies any willhl violation of law but desires to avoid the costs 

of a hearing and dispel any concerns of the Division, a $20,000.00 fine and a requirement 

that the firm [cease and desist from the sales].” 

The Division dismissed Mike Kelly from the case. 

There was no hearing or ruling against the Respondents in this case that the 

Universal Lease Program was a security. 

Contrary to the Securities Division’s representations at the March 4, 2004, pre- 

hearing conference, nut one uf the seven - not eight - “rulings” made findings that the 

Universal Lease was a security. 

I. Argument. 

The documents produced by the Division’s counsel are not what they were represented 

to be. The documents were nut rulings against the Respondents by even one jurisdiction -- let 

alone eight. Some were preliminary administrative decisions, which made no findings of fact 

or law following an evidentiary hearing of any kind. Further, many of them did not relate to 

the Universal Lease, the product that is at issue in this proceeding. 

The Division’s lawyer made untrue statements to ALJ Stern, on the record. He cannot 

be allowed to make sweeping averments that are not true, or to disregard the most basic due 

process requirement that there must be evidentiary support for representations by counsel 

made in a legal proceeding to a tribunal. There is an ethical duty of candor toward the 

tribunal, and duties of fairness to opposing parties and their counsel. 

The Division’s lawyer’s actions should be condemned in light of the Arizona Rules 

of Professional Conduct, A.R.S. 8 12-349 and Ariz.R.Civ.P. 37(c). Each of these 

provisions allow for a lawyer to be sanctioned when his conduct so merits. This tribunal 

should impose appropriate sanctions on the Division. 

... 

... 
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A. Sanctions Are Appropriate Under the Rules of Professional Conduct. 

1. Duty of Candor to the Tribunal. 

A lawyer has a duty of candor toward a tribunal, and in that context, cannot 

knowingly make a false statement of a material fact (AZ-ER 3.3 (a)(3), ABA Model Rule 

3.3(a)(1)).14 When an attorney makes an assertion of fact to the tribunal either through an 

affidavit or through asserting a fact in oral argument, the attorney is either expected to 

know that the assertion is true or to believe it to be true based on reasonable and diligent 

inquiry. AZ-ER 3.3 Comments [3]; ABA Model Rule 3.3. 

In the hearing that took place on March 4,2004, the Division’s lawyer averred: 

There had been at least eight and probably more securities 
divisions across the country that has issued rulings against the 
Respondents in this case. Clearly, they have found it to be a 
security, and we tend to prove it is a security. We have 
evidence to that effect. (Page 24, lines 10-14). (Emphasis 
supplied). 

The statements are demonstrably inaccurate and prejudicial. The Division’s lawyer 

had no basis to make them. After the forced disclosure of the so-called “evidence”, there 

was not one document that coincided with the Division’s lawyer’s outrageous remarks. 

The representations were not supported by the documents that were produced. Because he 

had presumably read the documents he referenced in his oral argument prior to the hearing, 

he must have knowingly made false statements of material fact to the tribunal. Even if his 

averments were a result of negligence and he did not knowingly make the false statements, 

then he and the Division had an obligation to promptly take reasonable remedial measures. 

If a lawyer knows (or later learns) that the material evidence the lawyer has 

presented to the tribunal is false, then the lawyer has an aflrmative obligation to take 

reasonable remedial measures. See AZ-ER 3.3(a)(3); ABA Model Rules 3.3(a)(3). The 
~ ~ 

‘4 The ethical rules are found in Exhibit “9” (Arizona) and Exhibit “10” (ABA Model 
Rules). 
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term “tribunal” includes all courts and other non-adjudicatory bodies -- such as this 

administrative proceeding. AZ-ER 1 .O(m). 

Subsequent to the making of the statements, all opposing counsel present at the 

hearing demanded evidentiary support for the outrageous allegations. For example, Mr. 

Galbut stated at the hearing that: 

He says there are eight regulatory agencies that have already ruled 
on this. I’d like for him to turn over those orders to you today so you 
can see it there’s eight agencies that have done that. And we would 
like to see them ourselves, because I think we’re going to be a bit 
surprised on that subject. (p. 30, line 25 through p. 31, line 5). 

The Division’s lawyer was aware of the extreme offense taken by opposing counsel, 

which is evidenced in the transcript (See Page 6, lines 7-10 and Page 17, line 24 through 

page 18, line 12)’ and had in his possession the documents that he claims supported his 

representations. When ordered to do so, he subsequently disclosed the documents from 

other jurisdictions -- but they did not in any way support his statements. Respondents’ 

counsels’ expectations that we would be surprised if the Division’s lawyer’s 

representations were correct also served to put the Division’s lawyer on notice of the 

falsity of the statements made. To this day, neither he nor the Division has not taken 

remedial measure as required by the ethical rules, although the attorney is under an ethical 

requirement to do so. 

2. 

It is grossly unfair to the Respondents and their counsel for the Division’s attorney to 

make such unsupported and grossly prejudicial statements. This violates a further ethical 

duty. 

Duty of Fairness to Opposing Party and Counsel. 

Additionally, a lawyer must not unlawfblly obstruct a party’s access to evidence. 

AZ-ER 3.4(a); ABA Model Rule 3.4(a). Under a lawyer’s duty of fairness to opposing 
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party and counsel, a lawyer must make reasonable efforts to comply with the legally 

proper discovery requests made by an adversary. AZ-ER 3.4(d); ABA Model Rule 3.4(d). 

Moreover, AZ-ER 3.4(d) provides that, during pretrial proceedings, a lawyer may 

not “fail to make a reasonably diligent effort to comply with a legally proper discovery 

request by an opposing party.” An attorney’s non-compliance with another party’s 

discovery request is a violation of AZ-ER 3.4(d) and warrants censure. See In rea Ames, 

171 Ariz. 125,829 P. 2d 315 (1992). 

The Division’s lawyer has not made any reasonable efforts to comply with any 

discovery requests made by the Respondents. He has made highly prejudicial -- and 

demonstrably false -- statements to the tribunal. The Division’s lawyer is not treating the 

Respondents in accordance with the duty of fairness to opposing parties and counsel. The 

Division’s lawyer should be forced by ALJ Stein to abide by his ethical obligations. 

3. Special Responsibilities of a Lawyer in an Administrative Capacity. 

A government lawyer has the responsibility to develop a full and fair record. A 

lawyer in that role must not use his or her position or the economic power of the 

government to harass parties or to force unjust settlements or results. 

The Division’s lawyer is operating as a government lawyer in an administrative 

capacity. He should be pursuing justice. Instead, he has made inflammatory assertions and 

claims that he cannot support with evidence. 

Based on these ethical rules, he must timely disclose all evidence and information 

known that tends to demonstrate the liability, responsibility or guilt of the parties, or the 

absence thereof, and which is otherwise discoverable or disclosable. He has not done this 

in any way. He continues to make grossly prejudicial statements which are not supported 

by the evidence. He should be ordered to support his claims with evidence or to cease 

making these defamatory representations to the tribunal. 

10 
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4. Duties of Candor and Respect in the Context of Administrative 

When a lawyer appears before an administrative body, the lawyer must follow the 

same rules as though he was in court. See ABA Model Rule 3.9. For example, a lawyer 

must not make false statements of facts or law, obstruct access to evidence, or knowingly 

violate the rules or orders of the administrative proceeding. See ABA Model Rule 3.9; 

3.3(a)-(c); 3.4(a)-(c); 3.5. 

Proceedings. 

The Division’s lawyer has made false and prejudicial statements to the tribunal, and 

has not met his affirmative obligation to take reasonable remedial measures. Additionally, 

the Division’s lawyer has obstructed access to evidence. Unquestionably, the Division’s 

lawyer is violating his duties in the context of this administrative proceeding. 

B. Sanctions Are Appropriate In Light of A.R.S. 5 12-349 and Ariz.R.Civ.P. 37(c). 

Under A.R.S. 5 12-349, sanctions may be imposed on the attorney or party for 

doing, inter alia, either of the following: (1) making a claim without substantial justification; 

or (2) engaging in abuse of discovery.” In this case, the Division’s lawyer has done both: he 

has made claims without substantial justification, and engaged in abuses of discovery. He 

l5 A.R.S. 5 12-349 provides: 
A. Except as otherwise provided by and not inconsistent with another 
statute, in any civil action commenced or appealed in a court of record in 
this state, the court shall assess reasonable attorney fees, expenses and, at 
the court’s discretion, double damages of not to exceed five thousand 
dollars against an attorney or party, including this state and political 
subdivisions of this state, if the attorney or party does any of the following: 

1. Brings or defends a claim without substantial justification. 
2. Brings or defends a claim solely or primarily for delay or 

3. Unreasonably expands or delays the proceeding. 
4. Engages in abuse of discovery. 

harassment. 

* * *  
(emphasis added). 
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has made claims to ALJ Stern that were without justification, and h has ontinued to refuse 

the discovery and disclosure to which the Respondents are entitled.16 

Rule 37(c), Ariz. R. Civ. P., provides for sanctions where an attorney or party makes 

a disclosure that he knew or should have known was inaccurate or incomplete and thereby 

causes an opposing party to engage in additional investigation or discovery. Rules 37(c) 

and 37(b)(2) provide for specific sanctions as well as any other ones appropriate under the 

circumstances. Rule 37(b)(2) allows the tribunal to, inter alia, issue an order refusing to 

allow the wrongdoing party to support or oppose designated claims, or prohibiting that 

party from introducing designated matters in evidence. In addition, these rules allow the 

tribunal to order the disobedient party or attorney to reimburse the opposing party for the 

costs, including attorneys’ fees, of the investigation or other activities caused by the 

inaccurate disclosure. 

The Division’s lawyer has abused and violated his duties to this tribunal, and to 

opposing parties and their counsel. He has made inaccurate and untrue statements before 

this tribunal, which he boldly asserted without justification, in an apparent attempt to 

greatly prejudice the Respondents. The Division’s lawyer apparently believes he has the 

right to act as judge and jury without regard to Respondents’ legal rights. The Division’s 

lawyer’s misstatements to the tribunal (and refusal to provide discovery and disclosure) 

should not be ignored, and should instead be sanctioned. 

... 

.. 

l6 ALJ Stern has determined that Respondents are entitled to discovery in this case. Further, 
ALJ Stem has directed the Division and Respondents to work out discovery issues without 
his intervention. However, counsel for the Division had not produced any documents (with 
the exception of some EUO/deposition exhibits), until specifically ordered by ALJ Stern to 
produce the materials from other jurisdictions. Nothing else has been voluntarily produced, 
such as the so called “evidence” of a nationwide “Ponzi scheme”. 
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C. Sanctions Would Be Appropriate Under Rule 11 if the Representations by the 
Division’s Counsel Had Been Made in a Filing. 

By analogy, the Division’s lawyer’s oral declarations would be cause for 

Ariz.R.Civ.P. Rule 11 sanctions if he had filed them in a pleading, brief or affidavit. Rule 

11 imposes an obligation on a lawyer to conduct an adequate investigation concerning any 

claim or legal position to be certain it is well-grounded before filing a document with the 

court. This investigation is what a professional, competent attorney would do in similar 

circumstances to satisfy the requirements of Rule 1 1. See Standage v. Jaburg & Wilk, P. C., 

177 Ariz. 221,866 P.2d 889 (Ct. App. 1993). 

Rule 11 also imposes a duty upon a lawyer to review and reevaluate the factual 

position as a case develops. See Gilbert v. Bd. of Med. Examiners, 155 Ariz. 169,745 P.2d 

617 (Ct. App. 1987). If investigation and discovery produce no facts in support of a claim 

or defense, an attorney may not be able to continue to press that claim. Id.17 

In this case, the Division’s lawyer obviously undertook no investigation to be 

certain that his declaration that “there had been at least eight and probably more securities 

divisions across the country that have issued rulings against the Respondents in this case” and 

that “[cllearly, they have found it to be a security ” was well-grounded in fact. Had he made 

such a misrepresentation in a writing in court, he would be subject to sanctions. The result 

should be no different when it is boldly made at a hearing in person before ALJ Stern. 

D. Preclusion of Evidence is An Appropriate Sanction in this Case. 

An appropriate sanction in this case is to preclude any argument, inference, or 

evidence relating to the administrative proceedings from other jurisdictions, the subject 

matter of any proceeding from another jurisdiction, or relating to the parties named in 

mother jurisdiction. In essence, this sanction is similar to the granting of a motion in 

l7 Further, a court has the inherent power to sanction bad faith conduct during litigation 
independent of the authority granted by Rule 11. See Chambers v. NASCO, Inc., 501 U.S. 
32,43,49, 11 1 S.Ct. 2123, 115 L.Ed.2d 27 (1991). 
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limine, which is used in civil proceedings to enforce the discovery rules, and is effectively 

treated as a sanction against the infringing party. See Jones v. Buchanan, 177 Ariz. 410, 

868 P.2d 993 (App.1993). 

E. The Hearing Officer is Empowered to Impose Sanctions. 

The administrative rules of this State provide for the use of discretion by the 

Hearing Officer in allowing additional discovery, in excluding prejudicial or 

unsubstantiated evidence, and in exercising reasonable control over the conduct of the 

proceeding.18 Rule 14-3-109(D) allows the presiding officer to “act upon any pending 

motions or applications.” Moreover, A.R.S. 4 1 - 1092.07 provides, in pertinent part: 

D. All evidence is admissible, but the administrative law judge may 
exclude evidence if its probative value is outweighed by the danger 
of unfair prejudice [or] by confusion of the issues . . . . 

In this case, the Division’s lawyer has made false and highly prejudicial 

representations about supposed administrative “rulings” and findings from other 

jurisdictions to the tribunal, which, upon inspection, directly refuted the Division’s 

averments. This tribunal should preclude any assertions of “rulings” or findings from other 

jurisdictions, and to any reference or the offering of evidence related to any proceedings in 

other jurisdictions by the Division’s lawyer at the hearing. 

111. Conclusion. 

The Division’s Attorney has violated basic ethical obligations to this tribunal, the 

opposing parties and their counsel. It has created very substantial prejudice to these 

Respondents. It has tainted these proceedings. The Division’s lawyer is an attorney in a 

governmental role, and is subject to the professional standards imposed by the Arizona 

Supreme Court on attorneys practicing in Arizona. He has violated his duties. The 

Division is responsible for its attorneys’ conduct. 

See, e.g., A.R.S. 41-1092.07. 18 
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Accordingly, Respondents request that the Division be sanctioned by issuing an 

order with respect to the use of any proceedings in other jurisdictions, which order should: 

(a) preclude the offering of any exhibit or other evidence of such alleged 

proceedings and any future proceedings or orders from any other jurisdictions; 

(b) preclude any argument concerning or referencing the orders or so-called 

“rulings”, the subject matter of the “rulings”, or the parties named in the “rulings”, and any 

future orders from any jurisdiction; 

(c) admonish and prohibit the Division’s lawyer from making any statements 

to ALJ Stern that are not true, or do not meet the requirement of candor to the tribunal, 

opposing parties and their counsel, pursuant to the Arizona Rules of Professional 

Responsibility or the requirement of Ariz.R.Civ. P. 11, so that before making any claim, he 

conduct a reasonable inquiry that the claim is well grounded in fact and law, and that it is 

not interposed for any improper purpose, such as, inter alia, to create firther prejudice, 

bias, harassment or cause the needless increase in the cost of attorneys’ fees in these 

proceedings; and 

(d) require the Division to pay the reasonable expenses of this motion, 

including attorney’s fees and costs, caused by the Division’s disregard of his ethical 

obligations, which has compelled this motion for sanctions. 

Dated this 18th day of March, 2004. 

GALBUT & HUNTER 
A Professional Corporation 

BY 
Martin R. Galbut 
Jeana R. Webster 
Camelback Esplanade, Suite 1020 
2425 East Camelback Road 
Phoenix, Arizona 850 16 
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and 

BAKER & McKENZIE 
Joel Held 
Elizabeth L. Yingling 
Jeffrey D. Gardner 
2300 Trammel Crow Center 
2001 Ross Avenue - Ste. 2300 
Dallas Texas 75201 
Attorneys for Respondents 
Yucatan Resorts, Inc.; Yucatan Resorts, S.A.; 
RHI, Inc.; RHI, S.A. 

and 

ROSHKA HEYMAN & DeWULF, PLC 
Paul J. Roshka 
One Arizona Center 
400 E. Van Buren St. - Ste. 800 
Phoenix, Arizona 85004 

Attorneys for Respondent 

and 

Tom Galbraith 
Kir s ten C ope1 and 
3003 N. Central Ave. - Ste. 1200 
Phoenix, Arizona 850 12-29 15 
Attorneys for Respondent 

Michael Kelly 

MEYER, HENDRICKS & BIVENS P.A. 

World Phantasy Tours, Inc. 

ORIGINAL and 13 copies of the foregoing 
hand-delivered this 18th day of March, 2004 to: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

... 
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COPY of the foregoing hand-delivered 
this 18th day of March, 2004 to: 

Honorable Marc Stern 
Administrative Law Judge 
Hearing Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Jaime Palfai, Esq. 
Matthew J. Neubert, Esq. 
Securities Division 
Arizona Corporation Commission 
1300 West Washington Street, 3rd Floor 
Phoenix, Arizona 85007 
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resentations by a Lawy 

is the equivalent of an affirmative misrepresentation. The obligation prescribed in ER 1.2(d) not 
to counsel a client to commit or assist the client in committing a fraud applies in litigation. 

rd-em. See& 

s not been disclo 



offered. If the persuasion is ineffective and the lawyer continues to represent the client. the lawyer 



reflect adversely on the lawy 



reasonable remedial measures. In such situations, the advocate’s proper course -is to 
remonstrate with the client confidentially, advise the client of the lawyer’s duty of candor to the 
tribunal and seek the client’s cooperation with respect to the withdrawal or correction of the false 
statements or evidence. If that fails, the advocate -v if i,L- 
sihatkm must take further remedial action. If withdrawal from the representation is not permitted 
























